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Remarks 

This communication responds to the Office Action mailed October 26, 2004 for the 
application captioned above. In the Office Action, the Examiner rejected claims 1-29 under 35 
U.S.C. § 102(b). In light of the remarks below. Applicant respectfully requests reconsideration. 

First, Applicant would like to point out to Examiner that the Form PTO-1449 returned to 
Applicant with the Office Action contains one reference, U.S. Patent Publication No. 
2002/0018707, which is not initialed as having been considered by the Examiner. The Form 
PTO-1449 was originally submitted by the Applicant in an Information Disclosure Statement on 
March 2, 2004. Applicant respectfully requests that an initialed copy of Form PTO-1449 
indicating consideration of the reference identified above be returned with the next Official 
Action, as set forth in MPEP §609. 

In the Office Action, the Examiner rejected claims 1 -29 under § 102(b) as being 
anticipated by Creepo (US 3,613,919). Specifically, the Examiner states that "Creepo discloses 
an all terrain vehicle comprising: a chassis carrying a straddle-type seat; a pair of front wheels 
mounted to the chassis, and a steering mechanism (not shown) operatively connected to the front 
wheels for steering the vehicle; a pair of rear wheels 16 for steering the vehicle; an engine (not 
shown) carried by the chassis, the engine being connected to a drive train supplying motive 
power to at least some of the wheels; a front winch 28 located proximate the front of the all 
terrain vehicle; and a rear winch 36 located proximate the rear of the all terrain vehicle, the front 
and rear winches being independently operable; the winches (28, 36) are independently 
controlled by hand levers (124, 126, 128, and 130)." 

As is well known, "[fjor a prior art reference to anticipate in terms of 35 U.S.C. § 102, 

every element of the Claimed invention must be identically shown in a single reference." In re 

Bond. 910 F.2d 831, 15 U.S.P.Q.2d 1566, 1567 (Fed, Cir. 1990) "Anticipation under 35 U.S.C. 
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§102 (b) requires the presence in a single prior art disclosure of each and every element of a 
Claimed invention...". Electro Medical Svstems, S.A. v. Cooper Life Sciences, Inc., 34 F.3d 
1048, 32 U.S.P.Q.2d 1017, 1019 (Fed. Cir. 1994)." [0]ne who seeks such a finding must show 
that each element of the Claim in issue is found, either expressly or under principles of 
inherency, in a single prior art reference, or that the Claimed invention was previously known or 
embodied a single prior art device or practice." Minnesota Mining & Manufacturing Co. v. 
Johnson & Johnson Orthopaedics, Inc., 976 F.2d 1559, 24 U.S.P.Q.2d 1321, 1326 (Fed. Cir. 
1992). 

Claims 1 -29 are not anticipated by Creepo because the reference does not disclose each 
element of the claimed invention. As an example, with respect to independent claims 1, 14, and 
27, Creepo does not disclose an all terrain vehicle. In fact, Creepo specifically states that the 
load-handhng structure of his invention is moxmted on a heavy duty automotive truck. See col. 
2, lines 27-29 and Figures 1 and 2. As another example, with respect to independent claims 1 
and 27, Creepo does not disclose a straddle-type seat. Accordingly, Applicant submits that any 
rejection under 102(b) of the independent claims 1, 14, or 27, or the claims depending therefrom, 
based on Creepo should be withdrawn because the reference does not disclose each element of 
the claimed invention. 

Applicant believes no fee is due to enter the present Amendment. The Commissioner is 
hereby authorized to charge any additional filing fees required to Deposit Account No. 061910. 
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The Examiner is invited to telephone the undersigned if the Examiner believes it would 
be useful to advance prosecution. 



Dated: 



Customer No. 22859 

Fredrikson & Byron, P.A. 

200 South Sixth Street, Suite 4000 

Minneapolis, MN 55402-1425 USA 

Telephone: (612)492-7000 

Facsimile: (612)492-7077 



Respectfully submitted. 




suommea, / 



Matthew J.S. Graham 
Reg. No. 54,647 
(612)492-7256 



Please grant any extension of time necessary for entry; charge any fee due to Deposit Account No, 06-1 9 J 0. 



#3068901\1 
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